DATE: October 3, 2016

TO: Board of Adjustment
FROM: Liz Cabrera
Staff, Planning Commission
Subject: Appeal of Conditional Use Permit
Summary: Appeal of the Planning Commission’s decision to deny a conditional use

permit for a two-family dwelling on an industrial lot located at 107 South
Nordic Drive.

Recommendation: Affirm Planning Commission Decision

A. Proceedings before Planning Commission:

1. On March 11, 2016, Mr. Menish had applied for and received a building permit to construct
which includes 2,000 sq. ft. caretaker dwelling, a 1,000 sq. ft. warehouse and an additional
second dwelling unit inside the building on an industrial parcel. On April 1, 2016, a building
permit was issued with the notation that the warehouse/caretaker dwelling is an allowable use,
but a second dwelling would require a conditional use permit.

2. On April 21, 2016, Bill Menish submitted an application for a conditional use permit to allow
a two-family dwelling in an industrial district at 710 South Nordic (PID#: 01-010-061).

3. PMC 19.44.040 (D) provides for conditional uses permitted by action of the commission in the
industrial district, these uses include “One- and two-family dwellings.”

4. On June 20, 2016, the Planning Commission accepted the application and scheduled a public
hearing for July 25, 2016. The July 25 meeting was cancelled for lack of quorum and
rescheduled for August 23, 2016.

5. Hearing notices were mailed to property owners within 600 feet of the subject parcel on July
6, 2016. Public notice was posted in three public locations, including the borough web site, the
subject property, the post office, and published in the Petersburg Pilot.

6. At the August 23" public hearing, the commission reviewed the application and comments
from an adjacent property owner (Olivia Olsen). Motion to grant the permit failed, 1-5. Motion
to accept the findings of fact passed, 6-0.

7. On August 25™, a letter of determination was sent to the applicant at his address of record.

8. PMC 19.92.010(D) requires appeals to be filed within 10 consecutive calendar days of the date
the decision is made. Appellant submitted application for appeal and fees on September 7, 2016.
This is fifteen days following the date of the decision. Applicant was told by Borough staff that
the deadline to file an appeal was September 9, 2016. See attached email.



B. Documents attached to this memo and provided to the appellant:
1. Clerk’s email granting appeal filing deadline extension

2. Documents provided to Planning Commission in their August 23, 2016 meeting
packet, which include:

a. Staff Report for August 23, 2016 Planning Commission meeting
b. Letter from Olivia Olsen, adjoining property owner

c. Maps showing location of property at 710 S. Nordic Drive

d. Menish Application for Conditional Use Permit

3. Pertinent pages (pgs 1, 3,4 and 5) of draft minutes for the August 23, 2016 Planning
Commission meeting.

4. August 24, 2016 Letter of Determination for Conditional Use Permit
C. Conditions of approval as set out in ordinance:

PMC 19.72.020 sets forth the applicable conditions of approval of a conditional use permit as
follows:

“A.  The commission shall consider the suitability of the property, the character of the
surrounding property and the economic and aesthetic effects of the proposed use upon the
property and neighboring property. The use will be permitted if it is in harmony with the general
purpose and intent of this title and where the use will be in keeping with the uses generally
authorized for the zone in which the use is to take place. The commission shall require the
conditional user to take those steps necessary so that the permitted conditional use will not be
offensive because of injurious and noxious noise, vibrations, smoke, gas, fumes or odors or will
not be hazardous to the community because of danger of fire or explosion.

B. Exits and entrances and off-street parking for the conditional use shall be located to
prevent traffic hazards or congestion on public streets.

C. [not applicable here]
D. Criteria for Granting Appeal:
The planning commission or board of adjustment may grant an appeal only if:
1. The appellant establishes there was an error in the application of pertinent law;

2. The appellant establishes the decision is not supported by adequate written findings or

the findings fail to inform of the basis upon which the decision appealed from was made;

3. The appellant establishes the building official or planning commission failed to follow
procedures;

4. The appellant establishes there was misrepresentation of a fact.



E. Determinations Based on Findings of Fact:

It is unclear which of the criteria the Appellant is addressing in his appeal but based on the
information it appears asserting an error in application of pertinent law.

A. Appellant claims the Commission erred in finding that the requested conditional use is
incompatible with existing current uses, because there are other residential dwellings in the
industrial zone.

In its deliberation, the Planning Commission noted there are existing residential dwellings in the
industrial district and these were allowed as “caretaker/watchman dwellings” under PMC
19.44.020(L). The applicant has also been granted a building permit to construct a caretaker
dwelling under this same code provision.

The Commission is tasked to allow a use “where the use will be in keeping with the uses
generally authorized for the zone in which the use is to take place.” In its findings, the
Commission noted the subject property is adjacent to a well-developed industrial facilities, such
as the commercial drive-down dock, bulkhead, and the cold storage, which operate 24-hours a
day/7 days a week. The Commission determined that residential uses are not compatible with
ongoing, active industrial uses. During deliberation, the Commission provided examples where
industrial operations in Petersburg have been curtailed due to noise or other impact on nearby
residences.

B. Appellant claims the Commission erred in finding that the requested conditional use was
inconsistent with future use of the area (specifically the Waterfront Master Plan) because a B&B
or apartment falls under the objective of providing waterfront tourism and recreation.

In term of compatibility with future use, the Planning Commission notes the future land use for
this parcel is “Waterfront A”. Waterfront A is defined as “Water-dependent commercial or
industrial” and is designated “for specific areas prioritized for water dependent commercial,
industrial uses; other uses may be allowed, but ideally only as interim uses (e.g., short term
lease).”

As the appellant states, the borough’s Waterfront Master Plan speaks to “changing zoning
policies to more strategic about use of waterfront land for water-dependent uses; focusing on
commercial fishing but also including tourism and high-value residential uses.” While
maximizing the value of waterfront lands is a key recommendation, it does not mean that all uses
would be encouraged simultaneously on all waterfront lands. In implementing this direction
through the general land use map, areas located on the water and currently zoned industrial were
selected for the Waterfront A land use. These are lands are either on the water and/or adjacent to
existing infrastructure which are important to maintaining a working waterfront.

Areas that are not currently zoned as industrial were placed in the Waterfront B category.
Waterfront B is a mixed-use “area(s) on or near the waterfront, where waterfront location is key
to value of the use; examples include residential, lodging, restaurants, select retail; uses must be
sited and designed to take advantage of waterfront values, and maintain the scale of single family
detached residential buildings.”



In effect, the desired future condition is to respond to public concern raised during the
comprehensive plan process to ensure there is sufficient industrial waterfront land for current and
future needs of industrial and commercial uses that are water-dependent, and at the same time to
allow a greater variety of uses on all other waterfront lands to maximize the value of those lands.

A B&B, while benefitting from a waterfront location, is not dependent on waterfront or
waterfront infrastructure to provide its goods and services. Thus, the use described by the
appellant, a B&B or apartment, would be a use included under the Waterfront B land use
designation not Waterfront A.

C. Appellant contends the Planning Commission erred in the finding that industrial property is in
limited supply in the area is in error.

The appellant did not provide factual information to the Planning Commission regarding the
number of days the property was for sale prior to his purchase, so this information was not
included in the record and the Assembly would need to supplement the record. However, the fact
that the property was for sale for a particular length of time does not mean there is an ample
supply of industrial waterfront land; it simply means there is a limited pool of buyers at this time
for this type of property.

D. Appellant contends the Planning Commission may have denied his application because they
believed he was attempting to circumvent the planning and zoning regulations.

The matter of where the applicant was in his construction was discussed but it was not a
substantive fact and was not included in the findings of fact or the letter of determination.



From: Debra Thompson
Sent: Tuesday, August 30, 2016 2:50 PM
To: Bill Menish <billrmenish@gmail.com>

Hi Bill,

To confirm our conversation this afternoon, the deadline to file an appeal on the August 23 Planning
Commission decision will be Friday, September 9, 2016.

Thank you,
Debbie

From: Liz Cabrera
Sent: Tuesday, August 30, 2016 12:27 PM
To: Bill Menish <billrmenish@gmail.com>

Hi Bill,

The decision is up to Debbie Thompson in the Clerk's Office. I've cc'd her here so she can review your
request.

Liz

From: Bill Menish [mailto:billrmenish@gmail.com]
Sent: Monday, August 29, 2016 9:11 PM
To: Liz Cabrera <petersburgedc@gmail.coms

Hi Liz,

You had the meeting on the 24th and yet just today the 29th of August you email me that I was turned
down. With only 10 days to appeal and only 5 days left, that is very little time to gather more
information and do the appeal form. Can you give me 10 days from today to put my appeal in. It was 3
months before there was a quorum to have a meeting to consider my conditional use permit in which I
was in tfown and was available to be at the meeting. Please take this under consideration.

Bill 1

Please gee Clerdis nete, atlached.



Clerk’s note:

Mr. Menish’s application for a conditional use permit was received by Borough Staff on April 21,
2016, yet it was not on the Planning & Zoning Commission’s May 10, 2016 agenda due to an
honest error on the part of such Staff.

The application was on the June 20 P&Z meeting agenda and was scheduled for a July 25 Public
Hearing but the July 25 meeting was cancelled due to a lack of quorum.

The Public Hearing was held at the P&Z meeting on August 23 and the denial of the Conditional
Use Permit was issued at the same meeting.

For Mr. Menish this was a 4 month wait for a decision. During the 4 month wait, Mr. Menish
had left town for an extended period of time, as is his practice, so was unavailable to be in
attendance at the August 23 meeting.

Borough Staff mailed Mr. Menish’s letter of denial to his local mailing address with the
knowledge that he was not in Petersburg. When Mr. Menish phoned Borough Staff on August
29 to check in on the issue, he learned of the denial of his application, and Borough Staff
emailed him a copy of the denial letter.

On August 30 he requested an extension of the 10 day filing deadline (which would have been
September 2, 2016). The extension request was forwarded to me and at first | told Mr. Menish
there was no provision in the code for an extension of the appeal deadline. He was persistent
in his request for the extension stating he needed a little more time to complete the appeal
paperwork properly and explained the timeline of events from April to August expressing his
frustration with the process. For these reasons, and to lean in favor of the Petersburg resident,
| granted an extension to file to September 9, 2016.

Mr. Menish filed his appeal on September 7, 2016.



Planning Commission Staff Report

Meeting date: July-25;2016

TO: Planning Commission

FROM: Liz Cabrera, Community & Economic Development Director
Joe Bertagnoli, Building Official

Subject: Conditional Use — Parcel 01-010-061

Bill Menish

Recommendation: Deny application for a conditional use permit.

The Petersburg Planning & Zoning Commission makes the following findings of fact:

l.

An application for conditional use permit was submitted by Bill Menish (applicant)
submitted and fees paid on April 21, 2016. The application was accepted and scheduled
for a public hearing on June 14, 2016.

Applicant is requesting a conditional use permit to allow a two-family dwelling in an
industrial district at 710 South Nordic. (PID#: 01-010-061)

Subject parcel is zoned industrial. Future land use under the comprehensive plan is
“waterfront A” or waterfront industrial.

The surrounding area is primarily industrial.

Applicant is constructing a warehouse with a caretaker dwelling on the subject parcel,
which is allowable in the industrial district.

Review of the application by the Harbor Department noted the adjacent area is location of
the commercial drive down dock, bulkhead, community cold storage, and commercial
gear storage area. These industrial facilities are open and operate 24 hrs./day and 7 days a
week.

Hearing notices were mailed to property owners within 600 feet of the subject parcel on
July 6, 2016.

On Auql&‘, 2016, a duly noticed public hearing was held by the Petersburg Planning &
Zoning Commission.

At the public hearing, the Planning Commission considered and reviewed applicant
materials, public comments and testimony, and staff comments.

10. Planning Commission received the following written/verbal comments:

Section 2. Based on the preceding findings of fact, the Petersburg Planning & Zoning
Commission makes the following determinations:

The subject parcel and surrounding area are zoned industrial and actively in use as industrial
areas. Dwellings, especially rentals or vacation rentals, are incompatible with industrial uses and
not in keeping with current or intended future use of the area.



Planning Commission Staff Report

Meeting date: 252646~
August 23,201k

Industrial property, especially waterfront industrial, is in limited supply in our community. The
intended use should be preserved.

Chair, Planning Commission

Secretary, Planning Commission



OLIVIA OLSEN

To: Community & Economic Development Department of the Petersburg
Borough Planning & Zoning Commission

Date: July 22, 2016
From: Olivia Olsen

Regarding: PID#: 01-010-061 Bill Menish request for conditional use permit

As the northern adjoining property owner I would like to have my input on record
concerning the request for a conditional use permit for a two-family dwelling.

1 have no objection to the two family dwelling being built in an industrial zone
area as long as the property owners and the residents residing on the property
understand that it is an industrial area and they do not object when I choose 1o
develop my adjoining property in an industrial manner, or if I should chose to
follow their lead to build as residential or a combination of either.

Best regards,

QOlivia Olsen

PO Box 221, Petersburg, Alaska 9983 © cell 907-518-4283
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Zoning Map - 710 S. Nordic ( Menish)
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APPLICATION FOR CONDITIONAL USE PERMIT

Appli
i /77@;115‘4

2 D&ecrlption of Property
Physical address or Iocatlon of thear requested for the Conditional Use Permit:
/0 Sowtrb Hordic DOrvo<

Lot(s) size of the petition area:
/ SO &FP R
Exnstmg zon! j of the pmtlon area:

wsTvral
SApplcatlonmformatlon Coo 5;7‘_(#/1 4 sz_ é(azmﬂ y.—q‘ﬁfv_
Type of conglition seapplledfo
Pl Pan&ltsm Lo i ﬂﬂ%f(é‘"y cap/;“
Explain details of roposed elopment:
bgr//i_/ p Z i  bodmotn Lgibl Fits et

/et M—c_ ADV‘W&?'P\C/ (A’«-aﬂ ;?—/5 d’lyd oﬂ- Mg A.és’(z /q//;,r

Explain schedule of timing of development p

ST e
bﬁ’é/f?gé?g;g f'—fM;; ﬂ// '5/"4"5 s T by

4. Conditio provaﬁor a condm use permit

The commission shall consider the suitability of the property, the character of the surrounding
property and the economic and aesthetic effects of the proposed use upon the property and the
neighboring property. The use will be permitted if it is in harmony with the general purpose and
intent of thistitle and where the use will be in keeping with the uses generally authorized for the
zone in which the use is to take place.

The commission shall require the conditional user to take those steps necessary so that the

permitted conditional use will not be offensive because of injuries and noxious noise, vibrations,

smoke, gas, fumes or odors or will not be hazardous to the community because of danger of fire or

explosion. 7‘2»; LS. pasisl e ose ST i v « — F
rnk gory Lo gl An e =

Explain how your application meets these conditions:

Hhere ar< other o pProperfive s P ——



Note: In granting a conditional use permit, the commission shall state the conditions required. All
conditions must be complied with. Violation of any condition shall result in revocation of the
permit and further use of the property or maintenance of any building thereon shall constitute a
violation of title 19 of the Petersburg Municipal Code, and shall be punishable accordingly.

5. Site Plan
A schematic site plat must be provided showing the type and location of &l proposed uses on the
site, and al vehicular and &strlaz'rculatlon patterns relevant to those uses.
s7 7= clr Sl im 7
6. Sagnature

| hereby affirm that the above mformﬁﬁé?uénd correct to the best of my knowledge. | also

affirm that | am the true and legal property owner or authorized agent thereof for the property
subject herein.

Gl el P

Signature &f Applicant Date
Signature of the Owner(s) (If different than above) Date
—vo Sk Lo LB 2D
Street Address Mailing Address
(&l L AL Errs 26626 t40)
City State Zip Code Telephone

Please submit completed application, site plan, additional documents related to the request, and
$170 application fee:
by mail: Community & Economic Development Department
PO Box 329
Petersburg, AK 99833
inperson: 12 South Nordic Drive (Municipal Building), Petersburg, AK

by email: ced@petersburgak.gov

NOTE: If submitting application by email, please note your application is not complete until
application fee is received. Please contact the Community & Economic Development Department
to arrange for payment of application fee,

For assistance, please contact the Community & Economic Devel opment Department at 772-
4533.

FOR OFFICE USE f)NL!Y
Parcel 1D: 01- 010~ 06| Date Received: _ 4 | 14
Fes: $170.00 (CODE:110.000.404110) ‘

Received By: KM.

Public Hearing Date: Approved: Denied:
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DRAFT MINUTES OF THE PETERSBURG Planning Commission on 2016-08-23 2:00
PM, HELD TUESDAY, AUGUST 23, 2016 AT 2:00 P.M. IN THE CITY COUNCIL
CHAMBERS OF THE MUNICIPAL BUILDING. DRAFT

1. CALL TO ORDER/ROLL CALL Present: Chris Fry, Dave Kensinger, Otis Marsh, and
Richard Burke. Absent: None.

2. APPROVAL OF THE PREVIOUS MEETINGS MINUTES Motion offered by Otis
Marsh, supported by Richard Burke, to approve the previous meetings minutes Motion
passed unanimously.

PZ#16-187 Meeting minutes from June 20, 2016

Legislation Text
Meeting Minutes 20-Jul-2016

3.  AMENDMENT AND APPROVAL OF AGENDA Motion offered by Dave Kensinger,
supported by Otis Marsh, to approve the agenda as presented. Motion passed unanimously.

4. PUBLIC HEARING Motion offered by Dave Kensinger, supported by Richard Burke, to
approve opening all the public hearings Motion passed unanimously.

a) PUBLIC HEARING FOR AN APPLICATION FROM RICHARD AHO AND GAIL
HERLICK-AHO FOR A CONDITIONAL USE PERMIT FOR A NETHOUSE IN A
SINGLE-FAMILY RESIDENTIAL DISTRICT AT 110 CORNELIUS ROAD (PID #:
01-031-612). Richard Aho spoke on his own behalf. Aho explained why they would like to
build this nethouse. Aho stated that they are looking to build on a different lot and sell this
house. Unfortunately, they do not have enough room on the new property for all their
fishing belongings and would like to store it on the existing property. Commissioner
Kensinger asked what would happen to the nethouse should they sell this property. Aho
explained that the nethouse is separated from the main house up the hill and could be sold
separately.

b) PUBLIC HEARING FOR AN APPLICATION FROM BILL MENISH FOR A
CONDITIONAL USE PERMIT TO ALLOW A TWO-FAMILY DWELLING IN AN
INDUSTRIAL DISTRICT AT 710 SOUTH NORDIC. (PID#: 01-010-061) There were
no comments on the Menish public hearing.

c) PUBLIC HEARING FOR AN APPLICATION FROM RAYMOND AND
BERTHIEL EVENS FOR A MINOR SUBDIVISION AT 405 SANDY BEACH RD.
(PID#: 01-003-124) There were no comments on the Evens public hearing.

d) PUBLIC HEARING FOR AN APPLICATION FROM THE PETERSBURG
BOROUGH TO VACATE A PORTION OF A PUBLIC EASEMENT AT 919
SANDY BEACH RD. (PID#: 01-014-125) Commissioner Fry stated that he had received
word that there was a request to postpone this agenda item. Director Cabrera stated that

Pa%z l of Ml;lui-ﬂs



meeting was actually to deny and the Commission approved, hence requiring a corrected
vote on the Findings of Fact. Commissioner Kensinger asked about wastewater and
materials being stored on the property. Those issues are included. Discussion. Motion
offered by Otis Marsh, supported by Richard Burke, to approve the Adoption of findings of
fact for previous approval of a conditional use permit for use of a trailer during
construction at 202 S Frederick Drive. (PID#: 01-021-310) Motion passed unanimously.

PZ#16-193 Whitney.FF
Legislation Text

WhitnevyFindines

b)

CONSIDERATION OF AN APPLICATION FROM RICHARD AHO AND GAIL
HERLICK-AHO FOR A CONDITIONAL USE PERMIT FOR A NETHOUSE IN A
SINGLE-FAMILY RESIDENTIAL DISTRICT AT 110 CORNELIUS ROAD (PID #:
01-031-612). Cabrera made note that the actual date of the meeting should reflect August
23, 2016 and not July 25, 2016. Commissioner Marsh asked if it would be feasible to
move the structure further back on the property with a 20ft. setback. Inspector Bertagnoli
stated that there should be plenty of room. Aho stated that he could certainly do that.
Motion offered by Dave Kensinger, supported by Otis Marsh, to approve the application
from Richard Aho and Gail Herlick-Aho for a conditional use permit for a nethouse in a
single-family residential district at 110 Cornelius Road (PID #: 01-031-612), with the
condition that the set back be 20" instead of 30'. Motion passed unanimously. Motion
offered by Dave Kensinger, supported by Otis Marsh, to approve The findings of fact as
submitted in the Staff report with the 20’ setback condition. Motion passed unanimously.

PZ#16-188 Aho.dox
Legislation Text

Aho.dox

c)

CONSIDERATION OF AN APPLICATION FROM BILL MENISH FOR A
CONDITIONAL USE PERMIT TO ALLOW A TWO-FAMILY DWELLING IN AN
INDUSTRIAL DISTRICT AT 710 SOUTH NORDIC. (PID#: 01-010-061) Director
Cabrera reported that there has been a letter submitted by Olivia Olsen stating that she is
not in opposition to this application as long as the possible approval for this use is on
record should she want to develop her property, located nearby, in a like manner. Read
into the record by Commissioner Burke. Commissioner Fry stated that this was
discussed during the comprehensive plan review the that portion of the waterfront being of
important industrial use. Inspector Bertagnoli asked if Mr. Menish had been contacted
about this meeting today. Cabrera answered that he is out of town. Bertagnoli gave a
history of the Menish building, stating that Menish came in saying that he wanted to
build a warehouse and an apartment, which would be used as a "caretaker dwelling" which
obviously, we wouldn't be here for that. Once the plans came in, his plans changed and all
of a sudden it's a warehouse underneath, the "caretaker" dwelling above and then he added
a small little apartment on the water side on the front. That's when things changed
regarding having to get a conditional use permit. It was then that the structure became a
warehouse and, basically, a duplex above, thus requiring this application. The building
size did not change, but the use was changed. Discussion. Commissioner Kensinger asked

Pd%i 3 ovcmmuuﬁ



that if Menish had not added that second apartment, he'd be fine with completing the
structure according to existing zoning ordinances. Cabrera stated that it is acceptable to
build a "caretaker" dwelling on industrially zoned property without a problem, which is
what Menish stated he was originally going to do but now has added a second dwelling and
that's where he needs a conditional use permit for that second dwelling. Discussion
regarding the "caretaker dwelling" language. Discussion on the plans and sizes with
comments regarding the difficulty in reading them. Marsh asked if the building was
done. Bertagnoli stated that the building is up and framed but he is not sure if Menish has
completed the additional apartment yet or not. Marsh stated that it sounded like it the
commission was a couple of months behind, whereas Cabrera and Bertagnoli stated that it's
actually the risk to the property owner to wait until he's built most of the building and then
come in and get the permit with no guarantee that he's going to receive that permit. When
Mr. Menish put the building permit plans in, he did not come forward and say that this is
what he wanted to do, it was after the fact and that's when Bertagnoli told him that if the
second dwelling was what he wanted to do, he'd need have to athe conditional use
permit. It doesn't change that Menish will have the warehouse and a caretaker dwelling,
what would change with this scenario is that he would have a tenant there along with his
dwelling - a tenant or a B&B. Discussion of neighboring properties. Fry asked if there
was any other testimonials other than the written comment from Ms. Olsen. Cabrera stated
that she did run this by the Harbor Department and they didn't object, but they are
obviously concerned about setting a precedent and when you have residential in an
industrial area there can be issues. Harbormaster Glorianne Wollen wanted it to be clear
that the drive-down dock is open 24/7 and Cabrera stated the same with the Cold Storage
facility. Wollen also mentioned that it isn't necessarily the applicant or the person that
built, it's the next person that wants to build that becomes problematic. Discussion. Marsh
asked what the commissions options are. Bertagnoli stated that basically, if the
commission approves it, it will go on; if the commission disapproves it, his department
would have to do some sort of policing to see that Menish doesn't rent that apartment
out. Cabrera asked if the apartment was done, whereas Bertagnoli stated that he doesn't
think so. Discussion. Kensinger wanted to know what Menish was going to use the
apartment for - a rental or a B&B. Cabrera report that Menish stated he plans to use it as
both; either/or. Fry stated that the application states both. Both Marsh and Medalen stated
that they thought it was a done deal since it was close to completion. Medalen stated that
he didn't have a problem with it as long as if neighboring property owners want to develop,
like Olivia Olsen says, Menish doesn't come back and complain about it, then he doesn't
have a problem with allowing it. Bertagnoli stated that that's the reason for having
conditional use permits for putting residential in commercially zoned so that folks know
what's going on in that industrial area. Discussion on complaints made, both past and
present about commercial noise by residential occupants, both residential abutting
industrial as well as industrial abutting industrial. Cabrera stated that just because someone
has gone ahead and started doing something that they weren't necessarily supposed to do,
in general, I don't think you should reward that or lean towards that since people will just
start building whatever and wherever they want and get permission later with the
expectation that the commission is going to grant that because they've already spent money
on it. Cabrera stated that she doesn't think that's fair to the people who go about doing
things the right way. Bertagnoli agreed. Bertagnoli also wanted to reiterate that when this
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project originally began, the apartment was not in it - it was just warehouse and caretaker
dwelling. It was only later that Menish brought in plans, right during the Municipal
Building personnel move, that Bertagnoli informed him that he would require a permit for
the additional dwelling, so Menish was aware at that time of the permitting process. In the
meantime, Menish continued construction, which was fine, but the use of the building
would be subject to the conditional use permit outcome. Discussion. Kensinger asked for
a reading of the actual ordinance of caretaker dwellings on industrially zoned
property. The ordinance states one dwelling. Discussion on existing caretaker dwellings in
the area. Fry asked if the commission was ready to vote. Marsh called for the
question. Motion offered by Otis Marsh, supported by Richard Burke, to approve an
application from Bill Menish for a conditional use permit to allow a two-family dwelling in
an industrial district at 710 South Nordic. (PID#: 01-010-061) Motion failed (1-4) (Harold
D. Medalen in favor) Motion offered by Dave Kensinger, supported by Richard Burke, to
approve Findings of Fact denying the application from Bill Menish for a conditional use
permit to allow a two-family dwelling in an industrial district at 710 South Nordic. (PID#:
01-010-061) stating section 2 of the findings of fact, as submitted in the staff report; "The
subject parcel and surrounding area are zoned industrial and actively in use as industrial
areas. Dwellings, especially rentals or vacation rentals, are incompatible with industrial
uses and not in keeping with current or intended future use of the area. Industrial property,
especially waterfront industrial, is in limited supply in our community. The intended use
should be preserved." Motion passed unanimously.

PZ#16-190 Menish.dox
Legislation Text

Menish.dox

d)

CONSIDERATION OF AN APPLICATION FROM RAYMOND AND BERTHIEL
EVENS FOR A MINOR SUBDIVISION AT 405 SANDY BEACH RD. (PID#: 01-
003-124) Director Cabrera gave a history of the application. Surveyor Braun gave his
opinion of this property. Discussion. Motion offered by Dave Kensinger, supported by Otis
Marsh, to approve the application from Raymond and Berthiel Evens for a minor
subdivision at 405 Sandy Beach Rd. (PID#: 01-003-124) with conditions. Motion passed
unanimously. Motion offered by Dave Kensinger, supported by Otis Marsh, to approve the
Findings of Fact on the application from Raymond and Berthiel Evens for a minor
subdivision at 405 Sandy Beach Rd. (PID#: 01-003-124) accepting the staff submitted
Findings of Fact with notations on the plat about flood. Motion passed unanimously.

PZ#16-189 Evens.dox
Legislation Text

Evens.dox

e)

CONSIDERATION OF AN APPLICATION FROM THE PETERSBURG
BOROUGH TO VACATE A PORTION OF A PUBLIC EASEMENT AT 919
SANDY BEACH RD. (PID#: 01-014-125) Commissioner Kensinger spoke on the
concerns of neighboring landowners. Kensinger spoke about his discussions with Ms. Kris
Norosz and would like to enable them the opportunity to be present and speak on it.
Kensinger stated that he is still confused as to whether there is an easement to vacate or
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August 24, 2016

Mr. Bill Menish
P.O. Box 877
Petersburg, Alaska 99833

Re: Letter of Determination - Conditional Use Permit

Dear Mr. Menish,

At the commission meeting on August 23, 2016, the Planning and Zoning
Commission conducted a public hearing and considered your request for o
conditional use permit to allow a two-family dwelling in an industrial district at 710
South Nordic Drive,

The Planning and Zoning Commission reviewed your application and found the
request does not satisfy the requirements as described in Petersburg Municipal
Code 19.20.040, and has denied a conditional use permit for the following reason:

The subject parcel and surrounding area are zoned industrial and actively in
use as industrial areas. Dwellings, especially rentals or vacation rentals, are

incompatible with industrial uses and not in keeping with current or intended
future use of the area.

Industrial property, especially waterfront industrial, is in limited supply in our
community. The infended use should be preserved.

Petersburg Municipal Code 19.92 provides for an appeal of a commission decision
fo the Borough Assembly within 10 consecutive calendar days of the date the
decision is made.

Enclosed is a copy of your application. The Planning Department will keep the
original on file.

Sincerely,

/T
g

Liz Cabrera
Director of Community Development

enclosure



